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Abstract

In the modern post-World War 1 cultural framework, efforts are consistently made to
marginalize divine religions or replace them with anthropocentrism (humanism).
Given that a vast portion of the world remains religiously oriented, this fundamental
question arises: Is the act of guiding humanity toward divine religions by spiritual
leaders (prophets and clergy) considered an inalienable right, or, as promoted by
secular and laic cultural systems, is this right denied based on the principle that
religious beliefs and inclinations are strictly a private, individual matter? By
examining the political structures and cultural legal frameworks of the secular/laic
society of France and the religious society of Iran, one can conclude that the principle
of “guidance” is not only legitimate but considered essential—and even mandatory—
in both societies. This is because its ultimate objective is to safeguard human freedom
in choosing the correct material and spiritual path. This necessity is provable not only
through religious (Shar’i) and rational (Aqli) reasoning but is also corroborated by
international legal documents and the statutory laws of most nations. Based on the
legislation of the two countries under study in this article—conducted through library-
based, descriptive-analytical, and comparative methodologies—it is demonstrated
that the right to guidance is explicitly or implicitly recognized and legitimized within
these legal systems.
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1. LOI n 2004-228 du 15 mars 2004 encadrant, en application du principe de laicité, le port de
signes ou de tenues manifestant une appartenance religieuse dans les écoles, colleges et
lycées publics.
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1. Persian sources in English

A) Domestic and international legal documents

- Universal Declaration of Human Rights (1948). Adopted by the United
Nations General Assembly, Resolution 217 A (111), Paris.

- Cairo Declaration on Human Rights in Islam (1990). Adopted by the
Organization of Islamic Cooperation (OIC), Cairo.

- Constitution of the Islamic Republic of Iran (1989, as amended). Tehran.

- Constitution of the French Republic (1958, as amended). Paris.

- International Covenant on Economic, Social and Cultural Rights (ICESCR)
(1966). Adopted by the United Nations General Assembly, New York.

- International Covenant on Civil and Political Rights (ICCPR) (1966).
Adopted by the United Nations General Assembly, New York.

B) Books

- Ahmadi Mianji, Ali (1984). Makatib al-Rasul [Letters of the Prophet]. Qom:
Yass Publications.

- Office of National Laws and Regulations (1993). Collection of Resolutions
of the Supreme Council of the Cultural Revolution, 1st ed., Vol. 1. Tehran:
Ettela’at Institute.

- Al-Amidi, Abd al-Wahid (1987). Ghurar al-Hikam wa Durar al-Kalim
[Maxims and Pearls of Wisdom], Vol. 1. Beirut: Al-A‘lami Publications.

- Pakatchi, Ahmad & Jaberi Amir (2001). The Status of Enjoining Good (Amr
bi al-Ma ‘ruf) in Jurisprudential Knowledge, Vol. 10. Tehran: Encyclopedia
of Islamic Jurisprudence.

- Al-Hurr al-‘Amili, Muhammad ibn Hasan (AH 1404). Wasa'il al-Shi‘a.
Qom: Al al-Bayt Foundation for the Revival of Heritage.

- Khomeini, Ruhollah (2000). Tahrir al-Wasila. Tehran: Institute for the
Compilation and Publication of Imam Khomeini’s Works.

- Khandan, Mohsen (1995). Islamic Propagation and the Science of Social
Communication. Tehran: Publishing Center of the Islamic Propagation
Organization.

- Rashad, Mohammad Hossein (2022). In the Presence of Behjat, Vol. 2.
Tehran: Feyz-e Farzan Publications.

- Al-Sha‘iri, Muhammad (AH 1374). Jami‘ al-Akhbar. Najaf: Al-Haydariyya
Press.

- Shahid Thani (Zayn al-Din ibn ‘Ali) (AH 1413). Masalik al-Afham fi Sharh
Shara’i* al-1slam. Qom: Mu’assasat al-Ma‘arif al-Islamiyya.

- ‘Abd al-Baqi, Muhammad Fu’ad (1939). Al-Mu jam al-Mufahras li Alfaz
al-Qur’an al-Karim [Concordance of the Qur’an]. Cairo: Dar al-Kutub
al-Misriyya.

- Majlisi, Mohammad Bager (AH 1376). Bihar al-Anwar. Qom: Dar al-Kutub
al-Islamiyya Institute.
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- Muhaqgqiq al-Hilli, Ja‘far (AH 1408). Shara’i* al-1slam fi Masa’il al-Halal
wa al-Haram, Vol. 1. Qom: Isma‘ilian Institute.

- Mohaggeq Damad, Mostafa (2014). Rules of Islamic Jurisprudence:
Criminal Law Section, Vol. 4. Tehran: Center for the Publication of Islamic
Sciences.

- Mohammadi, Ali (2008). Commentary on the Principles of Islamic
Jurisprudence, Vol. 4. Qom: Dar al-Fikr.

-Montazeri, Hossein-Ali (AH 1408). Studies on the Guardianship of the Jurist
and the Jurisprudence of the Islamic State, Vol. 2. Global Center for Islamic
Studies.

2. English & French

A) Books

- The Holy Quran (Arabic).

- Nahj al-Balagha (Peak of Eloquence), compiled by Sharif al-Radi (Arabic).
- Ahmadi Miyanji, A. (1984), Makatib al-Rasul [Letters of the Prophet], Qom:
Yas Publications (Persian).

- National Conference of Laws and Regulations. (1993), Majmii ‘eh-ye
Musavvabat-e Shiira-ye ‘Ali-ye Engelab-e Farhangi [Collection of Approvals
of the Supreme Council of the Cultural Revolution] (Vol. 1), Tehran:
Mo’asseseh-ye Ettela‘at (Persian).

- Al-Amidi, A. (1987), Ghurrar al-Hikam wa Durrar al-Kalim [Pearls of
Wisdom and Gems of Words] (Vol. 1), Beirut: Al-A‘lami Institute for
Publications (Arabic).

- Pakatchi, A., & Jaberi, A. (2001), Jaygah-e Amr be Ma ‘rif dar Danesh-e
Fegh [The Position of Enjoining Good in Jurisprudential Knowledge] (\Vol.
10), Tehran: Islamic Jurisprudence Encyclopedia (Persian).

- Hurr ‘Amili, M. ibn H. (1983), Wasa'il al-Shi‘a [Means of the Shi‘a], Qom:
Al al-Bayt Institute for Revival of Heritage (Arabic).

- Khomeini, S. R. (2000), Tahrir al-Wasila [Exposition of the Means], Tehran:
Institute for Compilation and Publication of Imam Khomeini’s Works
(Arabic).

- Khandan, M. (1995), Tabligh-e Eslami va Danesh-e Ertebatat-e Ejtema ‘i
[Islamic Propagation and Social Communication Knowledge], Tehran:
Islamic Propagation Organization Printing and Publishing Center (Persian).

- Rashad, M. H. (2022), Dar Mahzar-e Bahjat [In the Presence of Bahjat]
(Vol. 2), Tehran: Feyz-e Farzan (Persian).

- Al-Shu‘ayri, M. (1965), Jami ‘ al-Akhbar [Collection of Narrations], Najaf:
Al-Haydariyya Press (Arabic).

- Shahid Thani, Z. ibn A. (1992), Masalik al-Afham fi Sharh Shara’i ‘ al-Islam
[Pathways of Understanding in Explaining the Laws of Islam], Qom: Islamic
Knowledge Institute (Arabic).
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- Abd al-Bagqi, M. F. (1939), Al-Mu jam al-Mufahras li-Alfaz al-Qur’an al-
Karim [Indexed Dictionary of Qur’anic Terms], Cairo: Dar al-Kutub al-
Misriyya (Arabic).

- Majlisi, M. B. (1967), Bihar al-Anwar [Oceans of Light], Qom: Dar al-Kutub
al-Islamiyya (Arabic).

- Muhaqqiq Hilli, J. (1987), Shara’i * al-Islam fi Masa'il al-Halal wa al-Haram
[Laws of Islam Concerning Permissible and Forbidden Matters] (Vol. 1), Qom:
Esma‘iliyan Institute (Arabic).

- Muhaqgig Damad, M. (2014), Qava‘id-e Fegh: Bakhsh-e Jaza'’i
[Jurisprudential Rules: Penal Section] (Vol. 4), Tehran: Islamic Sciences
Publishing Center (Persian).

- Mohammadi, A. (2008), Sharh-e Usil-e Fegh [Explanation of Principles of
Jurisprudence] (Vol. 4), Qom: Dar al-Fikr (Persian).

- Montazeri, H. A. (1987), Dirasat fi Wilayat al-Faqih wa Figh al-Dawla al-
Islamiyya [Studies in the Guardianship of the Jurist and Jurisprudence of the
Islamic State] (Vol. 2), Qom: Global Center for Islamic Studies (Arabic).

- Boukerche, A. (2024), Contested Universalism: The West under Fire from
Criticism, Paris: Editions Apogées (French).

- Monod, J.-C. (2007), Secularization and Laicity, Paris: PUF (French).

- Marchand, R. (2002), France in Danger of Islam: Between Jihad and
Reconquista, Paris: Le Trident (French).

- Dufoix, S., & Policar, A. (2023), Universalism in Debate(s), Paris: Editions
Le Bord de I'Eau (French).

B )Articles

- "Ban on Wearing the Veil at University: The Government Will Not Adopt
Bruno Retailleau's ldea," accessed April 20, 2025, on the website:
https://etudiant.lefigaro.fr/article/etudes/interdiction-du-port-du-voile-a-I-
universite-le-gouvernement-ne-reprendra-pas-l-idee-de-bruno-retailleau-
20250110/ (French).

- "France: Banning the Hijab", in: All Sports Would Violate Human Rights
and Specifically Target Muslim Women and Girls, Amnesty International,
February 18, 2025, on the website: https://www.amnesty.org/fr/latest/news/
2025/02/france-hijab-ban-in-all-sports-would-violate-human-rights-and-
target-muslim-women-and-girls/ (French).

- "How to Seize the Constitutional Council?" accessed April 17, 2025, on the
website:  https://www.conseil-constitutionnel.fr/le-conseil-constitutionnel/
comment-saisir-le-conseil-constitutionnel (French).

- Janjar, Mohamed-Sghir (2013), "Proselytism and/or Da'wa: Reflections on
the Case of Islam,” Histoire, Monde et Cultures Religieuses, No. 28, pp. 141-
152 (French).
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C) Laws and legal documents

- Universal Declaration of Human Rights. (1948), United Nations (English).
- Cairo Declaration on Human Rights in Islam. (1990), Organisation of
Islamic Cooperation (Arabic).

- Qaniin-e¢ Asasi-ye Jomhiri-ye Eslami-ye Iran [Constitution of the Islamic
Republic of Iran]. (1989), Tehran: Islamic Consultative Assembly (Persian).
- Constitution de la République Francaise [Constitution of the French
Republic]. (1958), Paris: Conseil Constitutionnel (French).

- International Covenant on Economic, Social and Cultural Rights. (1966),
United Nations (English).

- International Covenant on Civil and Political Rights. (1966), United Nations
(English).
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